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14 election, both of wh1ch became excessive when Trefﬁnger d1d not participate in the 2000 and TR
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First General Counsel’s Report-

1 L _ INTRODUCTION .

P v

2 This report addresses the acceptance of excessive contributions by the Jim Treffinger for
3  Senate, Inc. committee (“Chmghittee”) and Robert A. Mathers, as treasurer (coilectively the
4 “Re?pohdents”). ‘It includes a Tefeital from the Repoits Analysis Division ("“RAD”) and a

5  complaint filed by one of the contributors who gave excessive contributions to the Committee -

6  dunng the period ho_vefe_d by the referral. According to the RAD referral, the Comimittee e
7  accepted excessive contributions totaling $237,630.2 Referral at 1; Réferrz_t__l Attachment 2 at 6. -

8 _ Most of these contnbutlons $227 ,080, became excessive. as_a_r_csult of the Comm1ttee s failure to .-

- ~a

9 reattnbute, rede51gnate, or reﬁ.tnd contributions designated for the 2000 general electlon after S

10 Trefﬁnger lost the 20_00 primary;elecnon for the US. Senate in New J ersey. Id. The remaining
11  amount consists of éxcessive 2000 primtxry election contributions. Referral atml. PR

12 : Jay Hochberg, the complamant alleges that he gave the Comrmttee contributions | -

13 designated for the 2000 general election and contributions deSLgnated for the 2002 general

- <

15 2002 general electlons Complamt The Comm1ttee falled to reattnbute, redesxgnate, orrefund . pa

= - e

16 Hochberg’s general electan contnbutlons.' Id. Because the cont_nbutlon of which Hochberg - —

17  complains is included within the figure provided in the RAD referral, we recommend the two

18 mattérs he mérgt;d_. .

e

- _—— . —— —_— Sy i = .

2 The amount in the referral; $237,305, does not include one 2000 general election contribution the Committee
refunded four-months after Treffinger lost the primary election. See Referral Attachment 2 at 6..

3 When this Office acknowledged receipt of Hochberg’s complaint, it notified him that he may have violated the
Act.- As discussed infra at 6-7, we recommend the Commission take no action with regard to Hochberg. -

J S — —-— - e — e ~— —— o e ot v et ey w— et
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1 _ In 2002 and 2003 the Commrssron and RAD 1nformed Mathers and Trefﬁnger of the

2 remarmng excessrve 2000 contnbutlons and Mathers farled to refund them. Contrary to advrse

3 specrﬁcally provrded to Trefﬁnger in a footnote to a 2003 advisory opinion, the Commrttee has -

-4 - * §incé spent a srgmﬁcant portion of its cash on hand on Trefﬁnger s legal fees ‘We believe thrs - L e -

5  provides a basis to proceed w1th reason to beheve ﬁndrngs regardmg Mathers in h1s personal

6 capacrty, even though he was not treasurer at the tlme the contributions were received.
7 . ' This Office recommends the Commrssron merge the two matters, find reason to believe _
-8 ____.J im Trefﬁnger for Senatg, Inc. and Robert A Mathers,ﬁas treasurer, violated 2 U.S.C. §. 441a(f) o

w9~ find'reason to believe Robert A. Mathers, in hrs personal capacity, violated 2 US.C. § 44la(t)

Moo10 and 11 C.F.R. § 102.9(e), and enter into conciliation with the Respondents prior to a probable

_eq 11  cause finding. In addition, this Qﬂice recommends the Commission take no action against Jay
9 : - -
W 12~ Hochberg. T

O i -
13 1L -FACTUAL AND LEGAL ANALYSIS -
14 * A. The RAD Referral e
"1—“1‘-51“" - 1. $227 080 in 2000 general electron contributions are excessrve )
o160 T contributions. R i - C e
17 . » S
18 _ The Committee accepted contributions for both the 2000 primary election and the 2000

19  general election after Treffinger filed his statement of candidacy for the 2000 primary election on

20 October 1, 1999. See Referral Attachment 2; .f ames W. Treffinger Statement of Candidac’y (Oct..

21 1, 1999) The Commrttee recerved $227 080 in contnbutrons desrgnated for the 2000 geneml

- e ¢ b o e - e - e

i =t e e e e e e cmp——— ¢ o——. -——— - .- — e .

-22- ‘¢lection., See Referral at 1; supra note 1. On June 6, 2000, Trefﬁnger lost the pnmary electlon

23 forU.S. Senate. Referral 4!._1;

e e e - e e = me e e
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The Act prov1des that an 1nd1v1dual or political commxttee may not make a contribution

to a candidate in excess of $1, 000 per election 2US.C. § 441a(a)(1)(A), ll C F. R.

contributions in excess of the hmitatio_ns in section 441a.-See.2 U.S.C. §-441a(t);~e.The Act - T

1}

allows the Committee to accept contributions for the general election prior to the primary
election, but the Committee must employ an acceptable accounting method to distmguish
between primary and general election contributions. 11 C.FR. § 102 9(e), AO 1980—122 at 1-2.

‘While general election contributions s.may be used to make advance payments for general election _

—EEms=na

'L"" -~ -g--c - —

purposes, if the candidate does not win the primary election, the comm1ttee must have enough

cash on hand to refund all general election contnbutions, including those already used for such
payments. AO 1986-17 at 5. Aﬁer Trefﬁnger lost the 2000 primary election, the contnbutlons
designated for the 2000 general election became excessive because Treffinger was no longer

eligible to be a candidate in that electlon See 11CFR. §§ 102. 9(e)(3), 110.1 1(b), AO 1992-15 at

23A0198617at3-4 A S e

When a comnittee accepts excessive contributions, the treasurer has six'ty"aa'ys fromthe .-imoei e

e S - e

date of receipt to obtain reattribution of the contributions to another contnbutor in accordance

with 11 C.F.R. § 110. 1(k)(3), to ol;tain redesignation of the contributions to another election in

accordance w1th 11C. F. R §§ 110 l(b)(S) or 110.2(b)(5), or to refund the contnbutions T

2US.C §44la(f) 11CFR.§ 102 9(e); AO 1992-15 at 2; AO 1988- 41 at2 see also 11CFR. - -

s “20“‘ ~§§°110.1(b)(3); 110. 2(b)(3) 163—3(—b)(3) ~For-a-redesi gnation to be vahd—a comm1ttee musthave . - .

_ — e -

21..

————

notiﬁed contnbutors  that they have a nght to a full refund or may choose to redesrgnate their

et e e e e = o e - - - - - Vv

4 The-activity in this matter is govemed by the Federal Election Campaign Act of 1971 as amended (“the Act”), - .
and the regulations in effect during the pertinent time period, which precedes the amendments made by the ~
Bipartisan Campaign Reform Act of 2002 (“BCRA”). All references to the Act and regulations in this Report

exclude the changes made by or subsequent to BCRA. . .
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-1 contnbutlons the contributor must afﬁrmatrvely act to redes1 gnate the contribution by providing

P - -

2 a wntten redesrgnatlon_ within the sixty-day period. See 11 C.F.R. §1 lO.l(b)(S)(ii)(A). Once .
3 the genegal election contribﬁtions became excessive after Tfefhnéer lost the primary, the

- 4= Com?nittee had-sixty days fromi the date of the prirnary,‘June 6;=2000, to-reattribute, redesignate, - -- -
5 orrefund the contributions. 11 C.F.R. § 102.9(e)(3); Ab l9§2—1’5 at 3. " | -
6 Thrrty—four days after the primary election, the Comimittee’s treasurer contacted RAD

7  about the 2000 general electlon contnbutlons it had already collected seeking to apply them to

8 the 2002 pnmary election. Referral at2. RAD mformed thetreasurer thatanysuch . - - _.

1 - ~r

9 reclesr gnatron must occur within sixty days of the_ pnmary:elgctron. _Id. Five days after this - - -

10
11

12

conversation, the Committee sent RAD a letter describiné its intent to obtain redesignations. Id.

occurred. To the contrary, there is evidence that lt did not. Eour pieces of evidence indicate that

~ Despite the Committee’s assertion of its intent, there is no evidence that redesignation

13 a proper redesr gnation may not have taken place. Flrst the Comm1ttee notified the Commission d -
14 in 2002 that it had used $50, 000 of the $227 080 to pay for2000 primary election expenses - 2m

-158 7 Referral at 3. Since the Committee had already spent this ] money on 2000 primary electron -

- - et

16 expenses, it could not redesignate the $50 000 for the 2002 pnmary election. Next, Hochberg s
17  allegation that he did not receive a refund of his 2000 general election contributions without
18 mention of an offer of redesignation or refund from the Co"ﬁimittee discussed infra, suggests the

19 _ Comm1ttee never notified him of of hisrighttoar refund or- need to redesignate. See Complamt

-—320 - —’Fhrrd;the(—l‘ommrt—teegave—mne-con-tnbutors-reﬁmds.of therr-2000~genera1.elecnonxonmbutlons s

~——

21 mor;ths'or'_years after the original sixty-day period for redesignation ended, so fhése‘réﬁind? were

22  not inTesponse to timely redesignation notices.” Reéferral at 3;4,S; Referral Attachment 10, e
23 -Attachment 1 at 1. In addition, if the Committee had received permission to redesignate the -~ -
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1 contnbutrons w1th1n the ongrnal s1xty-day penod then the contnbutors could not recerve alater

e —~—— e

2 refund See 11 C FR.§ 110 1(b)(5). Frnally, the Comrmttee farled to amend its reports as

o=

3 requrred to show that redesrgnatron took place See Refcrral L
=4 ~ 2. $10,550 in-2000 priiary election contributions were excessive when--they
5 were received.

6 |

7 The Committee also received $10,550 in excessive 2000 primary election contributions,

"8.  originating from thirteen individuals who had already contributed $1,000 for the 2000 primary

"9 election. Referral at 1. There is no evidence that the Committee reattributed,-redesigrxated, or

&
e u
M
o 12
[}
5o
T
o 14
0. -
t'\l. lrs-
.16
17
18
19
20
21
- 22

23

§110.10)5).

The Committee claims the excessive 2000 primary election contributions were actually

o e

10" . refunded the excessive contributions within-sixty days of receipt as required by 1 IEF-I—{—

2000 general election contributions it had mlsreported as 2000 primary election contributions

due to a data entry problem. Referral at 2 However, the Committee failed to correct the _

asserted repomng problem by ﬁhng an amended Schedule A. Id. Moreover erght excessrve

conmbutrons from seven contnbutors totahng $6 050 could not have been properly desr gnated

~ -

¢ avewas -

for the 2000 general election because those seven contributors had already maxed ou ’.wath

LR

respect to that election. Referral Attachment 2; 2 U.S.C. § 441a(a)(1)(A); 11 CFR.

§ 110.1(b)(1). Moreover there is no afﬁrmative evidence that the Committee ever reattributed

or redesignated the T remarmng $4 500 There is evidence that the Commrttee refunded one of the

remammg contnbutrons, in the amount of $1 OOO two years aﬁer the 2000 pnmary electxon

- -Referral at 5

o -

et

~ne

= —
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. 3 Conclusmn;

This Ofﬁce recommends the Comxmssmn ﬁnd reason to belleve Jim Trefﬁnger for

-

Sehate Inc. and Robert A. Mathers, as treasurer, vmlated 2 U S C. § 441a(f) by knowingly
accepting contributions exceeding the limits of 2 U.S.C- §.441a(a) totaling $237,630.- . - -
‘ B. The Complaint - Hochberg gave excessive conthibutions in 2000.
Hochberg is one of the many contributors who gave the Committee contributions -
designated for the 2000 general election. Accordmg to reports filed w1th the Commission,

Hochberg contnbuted $675 to the Committee for the 2000 -general electlon " Referral

Ter

- T - e

Attachment 2 at 12. None of this amount was reattnbuted redlstnbuted or refunded w1t=lun 51xty
days of Trefﬁnger’s loss in the 2000 primary election. Id. Therefore, the $675 became
excessive. See 11 CFR §8 102.9(e)(3), 110.1(b); AO !992;15 at 2;3;‘AO 1986-17 at 3-4. If
the Committee had properly reattributed, redistributed, or refunded the excessive amount, the
contribution would not have been in violation oi‘ the Act. See id. TI‘hls $675 is included within
the tetal 2000 gegeral election contributions discussed-suprd;‘- -

The CoTnﬁlaint"also alleges that Hochberg gave excessive contn'butibns designated -for

- a7

the 2002 general electlon On April 22, 2002, Trefﬁnger w1thdrew from the 2002 pnmary - e
election, and the Committee wa_s again in the position of needing to reattnbute, redesignate, or
refund geriera-lvelection contributions. Despite the allegations in the Complaint, both the reports ™~ “

ﬁled w1th the Commxssxon and the copies of checks attached’ to the Complamt show that™ - RN

Hochberg gave one-$1,000 contnbutaon-for the-2002. pnmary electlen and-none forthe2002. . - ______

e ~

- . -
———— - et m mrm m— e —— -

5 The 2000 general elecuon contribution amount listed in the complaint, $975, includes checks payable to
Treffinger’s state committee. See Complaint Attachment. The amount itemized in the referral is the total of
Hochberg’s contributions to the Committee.
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1 contnbutlon checks made by Hochberg to Trefﬁnger dunng the 2001-2002 cycle, but only the

2 one drscussed above is payable to the Commxttee, whxle the other two are payable to “Electlon

U - ar— -

3 Fund of James W. Treffinger,” Trefﬁn-ger s state committee.® Complaint "Attachment.
4 " "Due to the small size of the excessive contributions, this Office recommends the: = .-—
5 Commission exercise its prosecuton'al discretion and take no action against Hochberg. ~

6 -~ C.Communications w1th RAD Recent Committee Activity, and Treasurer Llablhty

7 The Committee’s involvement w1th the 2000 general election contnbutxons contmued

8 - into 2002 and 2003 with its new treasurer. Mathers became the Committee-’ s treasurer in March

— -~ —
- PR

- 9 - 2002 and in that same month RAD contacted. h1m to discuss the excessive 2000 general election
g 10 contributlons. See Amended Statement of Organization (March 7, 2002); Referral at 4. Afier _ -
:ﬁ 11  their discussion, RAD faxed Mathers documentation of the excessive contributions Referral at “
Eg 12 4. In June 2002, Mathers met w1th RAD to discuss the steps he needed to take to deal with both

fﬁ 13 the 2000 and 2002 general election contnbutlons since Trefﬁnger had dropped out of the 2002

B

14 - pnmary race in late April. Id Referral Attachment 7. RAD agam gave Mathers documentatlon -

- I5 7 of the outstanding 2000 general eléction contributions. /d. Desplte properly refundlng all of the -

—— e -

16 2002 general electlon contnbutrons Mathers d1d not resolve the problem with the 2000 ‘general

17  election contributions. Referral .at 4. The final communication between RAD and Mathers took

18 plaee_in September 2002 when Mathers verified that he refunded a small portion of the excessive

-

19 2000 general election contributions during 2002. 1d. at's.- . : o

-20: OnJuly-25;-2003, the- Comrmsswn issued- Adv1sory Oprmon 2003- _1_7_to Treﬁ'mger__. —— e Eee

——

~ - Ceem - .~

21 concermng o the Committee’s ab111ty to pay his legal fees. In that Opinion, the Comrmssron -

-2-2——- o —— s— e ke P S S VU . - —— - W e e e cm e fe e e o e

-

¢ The total 2002 contribution amount listed in the Complaint, $1,325, includes the checks payable to “Election
Fund of James W. Treffinger.” See Complamt Attachment. The only check payable to the Comrmttee is for $1,000.
ld .
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1 concluded that 'frefﬁnger, who had pled guilty to two counts of a 20-count Federal criminal

_- - PR— -— - -

2  indictment concerning actions he took as County Executive of Essex County, New Jersey, could

-, - -
- - - - b e -———

'3 use the Committeé’s funds to pay for legal fees to defend egai_nst those portions of the clrar-ges
"4 - thatarose directly from his campei-gn activity.” AO 2003‘-17 at 6.-.Howev'er, the Commission L =T
5 warned that “the Committee aceepted‘contributions for the general election campaigns in 2000
6 and 2002,” and “{t]o the extent that the Committee must still make refunds to its general election

7  contributors under 11 C.F.R. § i02.9(e)(3), any funds needed for this purpd;'?nmst not be used

~ 8 topay the legal expenses permltted by this advisory opinion. »8 Id atn.6.

9 Begmmng m August 2003 the Committee made six srgmﬁcant payments to law firms
L]

E; 10 that represented Trefﬁnger in his May 2003 court appearance and October 2003 criminal
A )

:'2 11  sentencing, presumably for legal expenses of the criminal case.” Jim Trefﬁnger for Senate, Inc.
f§ 12 October Quarterly Report (Oct 21, 2003); Jim Treffinger for Senate ‘Inc. Year End Report (Feb.
;-‘5 13 2, 2004); Jim Treffinger for Senate, Inc. April Quarterly Report (April 20, 2004) Mathers was
- 14 the Commrttee s treasurer whenl the Commission issied its Advrsory Oplmon and at the trme of

15  the payments.'® . e - -

16

Pl

7 The Comrmssron concluded that the Committee could pay for forty-five percent of Trefﬁnger s legal fees .
AO 2003-17 at 6. " - c— e -

"8 " As of the date of the Advisory Opinion, the Committee had $167,406 27 ini cash on hand. See Jim Treffinger for - " _
-~—  Senate, Inc. July-Quarterly Report (July 16, 2003) Jim Treffinger for Senate, Inc: October. Quarterly Report (Oct.. __ _ -

- © 21,2003). - . - K
% Asoftheti hn“g_ of its2004 April- Quarterly‘Report the Committee reported it*has-$15;865.75 in-cash on-hand. - T
Jim Treffinger for Senate, Inc. April Quarterly Report (April 20, 2004).
10 Although it was Treffingei’s counsel who requested and received the Advrsory Oprmon on behalf of Treffinger
regarding the Committee’s funds, it was Mathers who, once the Advrsory Opinion was issued, began authorizing
payments. . ) -
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| ~ -The Comrnission’s regulation requires Mathers to refund- the excessive 2000 general ‘

electron contnbutrons 11 CF. R § 102. 9(e) Specrﬁcally, “[t]he treasurer of a pohtlcal 3

-committee - shall fulfill all recordkeeping duties as set forth™ in section 102. 9(e) .

If a candidate is not a ¢andidate in the general e-lection, any contributions made
for the general election shall be refunded to the contributors, redesignated in
accordance with 11 CFR 110.1(b)(5) or 110.2(b)(5), or reattributed in accordance -
. with 11 CFR 110. 1(k)(3) as appropriate.

- — -

‘11 C.F.R. § 102.9(e)(3). Thus, 1t is the treasurer s personal responsrbrhty to take all actions

requrred by sectron 102.9(e)(3) 1f the candrdate falls to qualify for the general election. The

e

" complymg wrth it, Mathers authonzed the payment of $1 15 394, 92 in legal expenses. Jim

‘Comrmssmn s—Advrsory Opinion exphcltly drrected attentron to this regulatron, but rather than

Trefﬁnger for Senate, Inc. October Quarterly Report (Oct. 21, 2003); Jim Treffinger for Senate,

-(Apnl 20 2004). Thus, Mathers violated ll C F. R § 102 9(e).

“ = Through his interaction w1th RAD the warmng in the Advisory Oplmon and the refund _:_ -

Pl

Inc Year End Report (Feb. 2, 2004), Jim Trefﬁnger for Senate, Inc. Apnl Quarterly Report

requrrement in the regulatlons, Mathers knowrngly accepted the excessive 2000 contnbutrons

18 = ’-Mathers acted contrary to the Advrsory Opinion, and despite knowledge of:the illegal -..

19

- 20

22

_';2,4

25 -

26

contributions, he took no actron to refund them. In fact, he used the illegal contributions to pay

for Trefﬁnger s legal fees. See 11 C.F.R. § 103.3(b); MUR 4547 (Chnton/Gore ’96)

(Comrmssron found reason to beheve that the recrplent commrttee vrolated 2U. S C § 44la(t)

and fl41f when it learned of 1llegal contnbutlons and failed to refund them under 11 C F. R

——— e v - ———— — ————— ——

.=9.103. 3(b)(2)) Thus Mathers vrolated 2 U S. C § 441a(i) by acceptrng excessxve 2000

contnbutrons T

———— —— . PR SR - —— - . J—

“This Office recommends the Commrssmn ﬁnd reason to believe Robert A. Mathers

-vrolatedZUSC § 441a(f and 11 CFR.§ 102. 9(e) L

—— e
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IV. RECOMMENDATIONS _

_-.-L: Open aMUR for RAD Referral 03L-02. - R S

2. Merge the MUR created for RAD Referral 03L-02 mto MUR 5388 " _,.m
3. . Find reason to believe that Jim Treffinger for Senate, Inc and Robert A. Mathers,

as treasurer, violated 2 U.S.C. § 441a(f).

4 Find reason to believe that Robert A. Mathers, in his personal capaclty, violated in
' 2US.C.§441a(f)and 11 C.FR.§102.9() e P

S. Take no action and close the file with respect to Jay Hochberg. -

e
7 - h S
- ~ = -
. . - . :
.- - . . - . ST
i " -
8 e " . . o . .

-9, “Approve the attached Factual and Legal Analyses. o ~“L-:~-—
10. Approve the appropriate letters.

U S © " Lawrence H.Norton - UL e
Eica e —~-~----~‘General Counsel— - Lo e

- _ L= e e s o o Rhonda-.:jTVOSdi_l_'lgh-'_' e e ’ :"__-.-: — _.’_- .:_

T Associate General Counsel T
e —-for-Enforcement--— - - e T

- . - — — - - - . —-—— -
- - -~
- — —_ —r e e —~ - .
]
i —_
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Pres_ent-ea by the Federal Election. Commission

~ Ind1v1dual Contrlbutlons Arranged By Type, leer, Then -

_ Recipient-
Contrlbutlons to Polltlcal Commlttees
HOCHBERG,JAY - ./ ~" ' B
CALDWELL,NJ 07006 . L iml e
©  TREFFINGER. JAME-§ w - T LT
S VIA IIM TREFFINGER FOR SENATE INC T
o 10/23/2003 -325.00 24020061796
MY 10/23/2003 -975.00 - 24020061796
- = - _ . o
.«  HOCHBERG,JAY -
o CALDWELL, Nj 07006 - : S
1) COUNTY. OF ESSEX - . . = - L
od | ! - < - T T B '-'F;:-
TREFFINGER, JAMES Wi e
VIA JIM TREFFINGER FOR SENATE INC - S TR T L
-12/26/2001 - . 1000.00 < 7T 722020051899 ~-
HOCHBERG, JAY AMR: - - S
PHILADELPHIA, PA 19103 o
- STUDENT/LAW STUDENT
NADER, RALPH |
VIA NADER 2000 PRIMARY COMMITTEEINC  ~~ .
06/27/2000 - " 250.00 _ - 20990169525 i
" HOCHBERG, JAY MATTHEW ST T e e e
.2z LIVINGSTON;NJ07039 " A N S
. COUNTY OF ESSEX -~ “ﬁ. T s R .-
TREFFINGER. JAMESW T e T T e
~—~ VIATIM TREFFINGER FORSENATEINC - = ===, == == — - e T
"~ 11/08/1999 500.00 : 20020081190 .
T T 1213011999 -- -+ 30000 - -=—.=-- - 20020081190 -- Fed
- 02/22/2000-- 200.00 20020140815 -
02/22/2000 - 300.00 © . T - 20020140814
e __~03/24_/on0_ .- . 30000 20020140815 - o
R ] U "
hitp: //hemdonl sdrdc. com/cgl-bln/qmd/ . ATl ] E_______l__




